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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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6) |EI Claim(s) 1 and 29-31 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 



1. 



This action is the first on the merit of the instant application. 



2. 



Claims 1-31 are pending in this action. 



Information Disclosure Statement 



The information disclosure statement filed 1/26/06 fails to comply with 37 CFR 
1 .98(a)(2), which requires a legible copy of each cited foreign patent document; each 
non-patent literature publication or that portion which caused it to be listed; and all other 
information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 29 and 30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In this instance, instead of particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his invention, 



Claim Rejections - 35 USC §112 
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claims 29 and 30 incorporates the features of other claims by reference. It is also to be 
noted that claims 29 and 30 are considered as independent claims by virtue of their 
configuration. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sampath et al. (Sampath) (US 6,922,445 B1) in view of Miyata et al. (Miyata) (US 
2004/0022205 A1 ). 

As per claim 1: Sampath discloses a radio communication apparatus that 
carries out radio transmission by applying a multi-carrier scheme to space multiplexing 
transmission (see figs. 1 and 2; col. 14, lines 54-61), comprising: 

adaptive space multiplexing transmission (see abstract) for each divided band 
(sub-carrier) obtained by dividing a communication band of multi-carrier transmission 
and to which a plurality of sub-carrier signals belong (see col. 3, lines 60-67; col. 7, lines 
62-67; col. 14, line 54col. 15, line 7); and 

a setting section (see adaptive modulation/coding) that sets a transmission 
format used to carry out radio transmission (see col. 3, lines 14-67). But, Sampath does 
not explicitly teach about a detection section that detects adaptability to space 
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multiplexing, as claimed by applicant. However, in the same field of endeavor, Miyata 
teaches about a base station that judges whether each slot (channel) is in a suitable 
condition for space division multiplexing (see paragraph 0009). Therefore, it would have 
been obvious for one of ordinary skill in the art at the time the invention was made to 
modify the teaching of Sampath with that of Miyata for the advantage of preventing 
interference by prohibiting space division multiplexing in a time slot (channel) judged 
unsuitable while permitting space division multiplexing in a time slot (channel) judged 
suitable (see paragraph 0009). 

As per claim 1: Paulraj discloses a radio communication apparatus that carries 
out radio transmission by applying a multi-carrier scheme to space multiplexing 
transmission (see fig. 2; abstract), comprising: 

a detection (see fig. 3, element 62) section that detects (receives) adaptability to 
space multiplexing transmission for each divided band obtained by dividing a 
communication band of multi-carrier transmission and to which a plurality of sub-carrier 
signals belong (see col. 6, lines 25-59; col. 12, lines 25-35; claim 1). It is to be noted 
that OFDM signals are narrow band sub-carrier signals which are produced by dividing 
a communication band of a multi-carrier transmission. 

a setting section (see adaptive modulation/coding) that sets a transmission 
format used to carry out radio transmission based on the adaptability detected for said 
each band (see fig. 3; col. 7, lines 20-40). 
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As per claim 29: Paulraj discloses a base station apparatus comprising the radio 
communication apparatus according to claim 1(see figs. 1-3; col. 3, lines 43-67; col. 5, 
lines 45-58). Note: in fig. 2 for instance, element 12 is a BS and element 14 is a MS. 

As per claim 30: Paulraj discloses a mobile station apparatus comprising the 
radio communication apparatus according to claim 1 (see figs. 1- 3; col. 3, lines 43-67; 
col. 5, lines 45-58). Note: in fig. 2 for instance, element 12 is a BS and element 14 is a 
MS. 

As per claim 31 : the features of claim 31 are similar to the features of claim 1 , 
except claim 31 is directed to a method comprising steps that are intended to guide the 
apparatus of claim 1 to perform its intended function. Thus, if or since the apparatus of 
claim 1 is disclosed, the method of claim 31 must be an inherent feature. Therefore, 
claim 31 is rejected on the same ground as claim 1 . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meless N. Zewdu whose telephone number is (571) 
272-7873. The examiner can normally be reached on 8:30 am to 5:00 pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bost Dwayne D can be reached on (571) 272-7023. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Any inquiry of a general nature relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
2600. 



/Meless N Zewdu/ 

Primary Examiner, Art Unit 2617 

6/25/2008 



